


DATE OF DEFINITIVE TRUST DEED AND RULES 19
th
 July 

2012  

 

PARTIES 

(1) TAURUS BUSINESS CONSULTING LIMITED (company registration number 

07526393) whose registered office is situated at 2 Maple Court Davenport Street 

and 

(2) MARK HARRIS of 4 Alexandra Road, Gorseinon, Swansea SA4 4NW,                                                      

 

 

INTRODUCTION 

A. The Principal Employers desires to establish a pension scheme (as defined by section 

150 of the Finance Act 2004)to be known as the Green Retirement Pension Plan 

Series 2 

pension scheme under section 153 of the Finance Act 2004 with effect from 19
th
 July 

20   

The Trustee has consented to act as the initial Trustee of the Scheme. 

B. The Principal Employer and the Trustee(s) are respectively the present principal 

employer and the present trustee(s) of the Scheme. 

 

C. This Deed constitutes the definitive trust deed for the Scheme.  It incorporates the 

Rules, which are set out in Schedule 2. 



THIS DEED WITNESSES THAT: 

1.   COMMENCEMENT 

 

1.1 The powers set out within this deed and rules shall take effect from the Effective Date in 

all respects. 

 

2.  DEFINITIONS AND INTERPRETATION 

2.1  The Schedules 

The attached Schedules form part of this deed. 

2.2  Calculation of benefits 

a) Except where otherwise indicated in this Deed, the benefits and contributions payable 

under the Scheme shall be limited to the amounts described in schedule 3 (Scheme 

Limits) and in the event of any conflict between the provisions of schedule 3 and the 

remainder of this Deed, schedule 3 shall take precedence. Nothing in schedule 3 shall 

imply any obligation to provide any maximum benefit permitted in that Schedule. 

b) The Principal Employer and the Trustees may agree in an individual case or generally 

that all or any of the Scheme Limits shall not apply, subject to payment by the 

Employers of any additional contributions that the Trustees determine to be necessary 

after considering actuarial advice. 

c) The Trustees, on actuarial advice, may make any adjustment to the benefits for or in 

relation to a Member to ensure that the Registered Status of the Scheme would not be 

prejudiced.   

 

2.3  Pension sharing and earmarking 

The provisions applying in respect of pension sharing and earmarking on divorce or 

on dissolution or nullity of a civil partnership are set out in schedule 4 (Pension 

sharing and earmarking provisions).   

2.4  Third parties 

The parties to this Deed confirm that this Deed is not intended to confer on any third 

party any right to enforce any provision of the Deed under the Contracts (Rights of 

Third Parties) Act 1999, and any such right is excluded.  This does not affect any right 

or remedy of a third party which exists or is available as a matter of trust law apart 

from that Act. 

2.5  Interpretation 

a) Words and expressions used in this Deed shall have the meanings assigned to 

them in schedule 1 (Definitions). 

 

b) In this Deed, where the context so requires, words in the masculine gender 

include the feminine and words in the singular include the plural, and vice 

versa. 



 

c) The headings to this Deed have been inserted for ease of reference only, and 

will not affect its construction or interpretation. 

 

d) Any reference to a statute includes any regulations made under that statute, 

and any reference to any statute or statutory instrument includes: 

 

i. any modification, re-enactment or consolidation of it for the time being 

in force, and 

 

ii. where the legislation applies to part only of the United Kingdom, any 

corresponding provisions of any legislation applying to any other part 

of the United Kingdom. 

 

e) Where a Member has received a full gender recognition certificate under the 

Gender Recognition Act 2004, that Member will be treated for the purposes of 

this Deed as if the Member were of the gender stated on the Member's birth 

certificate for the period prior to the receipt of the full gender recognition 

certificate and the Member's acquired gender for the period on and after the 

receipt of that certificate. 

 

2.6  Execution in counterparts 

This Deed may be executed in as many parts as there are signatories to it. Each part of 

the Deed may be treated as an original of the Deed. 

2.7  Governing Law 

The validity of the Scheme, its construction, effects and administration shall be 

governed by and construed in accordance with the laws of England and Wales.  The 

parties agree to submit to the jurisdiction of the English courts. 

3.  ESTABLISHMENT 

3.1  Purpose of the Scheme 

The purpose of the Scheme is to: 

a) provide benefits as described in section 150(1) of the Finance Act 2004 for 

and in respect of Members; and 

 

b) undertake retirement benefit activities as defined in section 255 of the 

Pensions Act 2004. 

 

3.2  Covenants by the parties 

Each of the parties covenants with the other that it will observe and perform the 

various covenants contained in this deed and any amendments to it which are to be 

observed and performed by them. 



3.3  Fund held on trust 

The Trustees will hold the Fund on trust to provide the benefits under the Scheme 

subject as provided in this Deed and any other governing documents of the Scheme.  

No Beneficiary is entitled to any specific part of the Fund and any notional allocation 

 

3.4  Registered Status 

The Scheme is intended to be a Registered Pension Scheme.  The Trustees and the 

Principal Employer shall comply with all necessary requirements to maintain the 

Registered Status of the Scheme and shall ensure that the activities of the Scheme are 

limited to retirement benefit activities as defined in section 255 of the Pensions Act 

2004. 

3.5  Preservation Requirements 

The Scheme shall comply with the Preservation Requirements. 

4.  APPOINTMENT AND REMOVAL OF ADVISERS 

4.1  Appointment of advisers 

a) The Trustees may obtain the advice of any lawyer, broker, actuary, 

accountant, auditor, investment manager, custodian, registered medical 

practitioner or other professional person. 

 

b) The Trustees will appoint such advisers as are required by section 47 of the 

Pensions Act 1995 (professional advisers). 

 

c) The provisions of clause 11.8 (appointment of nominee, custodian and 

investment manager) shall apply in relation to the appointment (if any) of a 

nominee, a custodian and an investment manager. 

 

4.2  Terms of appointment 

Any appointment of an adviser will be made on such terms (including remuneration 

and obligations to indemnify the relevant person, firm or company) as the Trustees 

may determine.  Except for appointments under section 47 of the Pensions Act 1995, 

the Trustees may terminate the appointment of any adviser. 

5.  APPOINTMENT AND REMOVAL OF TRUSTEES 

5.1  Power of appointment and removal 

Subject to sections 241 to 243 of the Pensions Act 2004 (requirements for member-

nominated trustees and directors), the power to appoint new trustees shall be vested in 

the Principal Employer, and the Principal Employer may also remove any trustee 

from office. 



5.2  Exercise of the power to appoint and remove 

The Principal Employer will exercise the power of appointment and removal of 

trustees by deed.   

5.3  Retirement or resignation of trustees 

A trustee may retire or resign subject to the written consent of the Principal Employer.  

On the receipt of consent from the Principal Employer, the trustee will cease to hold 

office and be removed from the trusts of the Scheme.  The remaining trustees may act 

notwithstanding a vacancy in their number.  

5.4  Disqualification of a Trustee 

A trustee will immediately cease to act as a trustee of the Scheme and be removed 

from the trusts of the Scheme if he is disqualified from being a trustee of any trust 

scheme under section 29 of the Pensions Act 1995 (persons disqualified from being 

trustees), if he is prohibited from being a trustee by order of the Pensions Regulator 

under section 3 of the Pensions Act 1995 (prohibition orders) or if he is suspended 

from acting as a trustee under section 4 of the Pensions Act 1995 (suspension orders). 

5.5  Execution of documents 

A departing trustee will execute such documents and do such things as may 

reasonably be required by the Principal Employer and the remaining Trustees to give 

effect to such cessation and to vest the Fund in the remaining Trustees.  If the 

departing trustee fails to do so, the remaining Trustees may execute such documents 

and do such things as are reasonably required on his behalf. 

6.  TRUSTEES' PROCEEDINGS 

6.1  Appointment of Chairman and Secretary  

The Trustees may appoint one of their number to be the Chairman of the Trustees.  

The Trustees may also appoint a Secretary (who may also be the Chairman).  If for 

any reason the Chairman of the Trustees is unable to attend a validly convened 

meeting, then the trustees present at the meeting may appoint another of their number 

to act as the Chairman of that meeting only. 

6.2  Removal of Chairman and Secretary 

The Chairman and the Secretary will each hold office as the Chairman and Secretary 

respectively until the earlier of the date upon which: 

a) he is removed from office by the Trustees, or he resigns from office; or 

 

b) in the case of the Chairman, he resigns or otherwise ceases to act as a Trustee. 

6.3  Trustees' meetings 

The Trustees will meet together not less than once in each Scheme Year. 



6.4  Form of meeting 

The Trustees may make regulations governing the holding of trustees' meetings and 

the transaction of business at trustees' meetings.  The Trustees may hold meetings by 

telephone or using such other means of communication as they consider appropriate.  

All the Trustees attending a meeting will be regarded as being present in person at the 

meeting and will be entitled to vote. 

6.5  Quorum 

Where there are two or fewer Trustees, the quorum for a meeting of the Trustees shall 

be the total number of trustees; otherwise the quorum shall be one fewer than the total 

number of trustees.  Where the Trustee is a sole corporate body, the quorum shall be 

ate 

meeting of the Trustees shall be binding on those Trustees who were not present to 

the same extent as it is upon those who were. 

6.6  Voting 

Where the Trustees are or include individuals, the Trustees may act by a majority vote 

at their meetings.  In the case of an equality of votes, the Chairman will have a casting 

vote. 

6.7  Exercise of powers by corporate Trustee 

Where a corporate body acts as a Trustee, its powers, duties, authorities and 

discretions will be exercisable either by its board of directors, or by any one or more 

of its duly authorised officers in accordance with its articles of association. 

6.8  Exercise of powers by individual Trustees 

Where the Trustees are or include individuals, their powers, duties, authorities and 

discretions will be exercised: 

a) by resolution passed at a meeting of the Trustees; or 

 

b) by written resolution signed by all of the Trustees provided that due notice 

shall have been given to all the Trustees individually.  Any such resolution 

may consist of one or more documents in similar form each signed by one or 

more of the Trustees. 

6.9  Evidence of Participating Employer's consent 

Where the Trustees are required to obtain the consent of, or to act on the instructions 

of, any Participating Employer, the Trustees may accept the written confirmation of 

any director or the secretary of the Participating Employer as sufficient evidence that 

the consent or instruction has been duly authorised. 

6.10  Records of Trustees' proceedings  

a) The Trustees shall keep minutes of all Trustees' meetings (including meetings 

of any of their number), and they will keep such records as shall comply with 



section 49 of the Pensions Act 1995 and the Occupational Pension Schemes 

(Scheme Administration) Regulations 1996 or any other relevant legislative 

requirements from time to time in force. 

 

b) The Trustees may require any Participating Employer, Member or other 

Beneficiary to supply any information as to salaries, benefit entitlements 

(including those arising under any other Registered Pension Scheme) and 

other relevant information, dates of joining or leaving any employment, births, 

deaths, marriages, civil partnerships, divorces, dissolutions of civil 

partnerships, adoptions and court orders, evidence of a Beneficiary's continued 

existence and such other information as is required by the Pensions Act 1995 

or the Finance Act 2004.  The Trustees may make the supply of appropriate 

certificates or other evidence a condition of payment of any benefits. 

 

6.11  Conflicts of interest and duty 

No decision, opinion, or exercise of a power by the Trustees shall be invalidated or 

questioned on the grounds: 

a) that any of the Trustees had any direct or personal interest in the outcome; or 

 

b) that any of the Trustees is a director, shareholder or employee of, or is 

otherwise interested in or connected with any Participating Employer or 

otherwise owes a duty to a person which conflicts or might conflict with his 

duties as a trustee in making the decision or exercising the power. 

 

7.  TRUSTEES' DUTIES AND POWERS 

7.1  Delegation 

a) Subject to section 34 of the Pensions Act 1995 (power of investment and 

delegation), the Trustees may delegate all or any of their powers, duties or 

discretions to any person or persons and on any terms (including terms that 

allow the delegate to sub-delegate and terms relating to the delegate's 

remuneration) as they see fit.  They may at any time revoke any such 

delegations or sub-delegations. 

 

b) Such delegation (or sub-delegation) may be made to: 

i. a committee consisting of two or more of the Trustees; 

 

ii. such other person, persons or corporate body (including any one or 

more of the Trustees or the Participating Employers) as the Trustees 

determine; or 

 

iii. an investment manager in relation to the Trustees' powers of 

investment. 



 

7.2  Appointment of agents 

The Trustees may appoint such agents as they think fit to transact any business of the 

Scheme.  Any such agent may include an employee or officer of the Trustees or of the 

Participating Employers. 

7.3  Administration of the Scheme 

The administration and management of the Scheme shall be vested in the Trustees.  

AC Management and Administration Limited (company registration number 

08049180) whose registered office is situated at 4 Alexandra Road, Gorseinon 

Swansea, SA4 4NW will act as the Administrator for the purposes of section 270 of 

the Finance Act 2004 unless another person or body is appointed by the Trustees to 

act as Administrator in their place (or the Trustees select to as Administrator in their 

place).  

7.4  Application of money or assets 

The Trustees may give a receipt or discharge or make a payment without the consent 

of the Participating Employers or the Beneficiaries.  No one dealing in good faith with 

the Trustees will be under a duty or will have a right or title to enquire into the 

application of any money or asset paid or transferred by him to the Trustees.  Any 

receipt given to an agent or delegate of the Trustees will be a valid discharge for the 

Trustees except as set out under statute. 

7.5  Insurance 

Subject to section 256 of the Pensions Act 2004 (no indemnification for fines or civil 

penalties) the Trustees may:  

a) effect any insurance or policy of indemnity against any loss in relation to the 

Scheme or personal liability relating to themselves, their agents or other 

persons (including employees of the Principal Employer) in connection with 

the Scheme, for such amounts as they consider appropriate; 

 

b) pay the cost of effecting insurance in accordance with clause 10 (costs and 

expenses). 

 

7.6  Bank accounts 

The Trustees may open any one or more accounts with a bank, building society, 

finance company or other financial institution. They may make such arrangements as 

they consider appropriate regarding the operation of any such accounts. 

7.7  Determination of matters of doubt by Trustees 

Except in respect of any relevant powers conferred on any particular parties in this 

Deed and Rules, the Principal Employer and the Trustees may decide all questions 



and matters of doubt arising under the Scheme.  In making any such decision, the 

principal Employer and the Trustees may act on any advice, evidence or presumption 

as they think appropriate.  Any such decision will, so far as the law permits, be 

conclusive. [Any discretions conferred on the Trustees in this Deed shall be absolute 

and unfettered, and the Trustees shall not be obliged to give to any Member or other 

person any reason or justification for any exercise of such discretion. 

7.8  Ratification of acts or omissions 

The Trustees may ratify any administrative act or omission in relation to the Scheme, 

even though such act or omission was not expressly authorised by the terms of this 

Deed. The Trustees may exercise this power unless they consider that the act or 

omission has had a serious adverse effect on any benefit, or has prejudiced the 

Scheme's Registered Status, or has contravened any statutory provision. 

7.9  Time limits 

Where any time limit is prescribed by this Deed or otherwise, the Trustees may in 

their discretion waive the limit.  This power shall not apply in the case of a statutory 

duty, nor may it be exercised so as to extend the period of two years referred to in 

Rule 18.2 (discretionary trust). 

7.10  Guarantees and indemnities 

The Trustees may guarantee the payment of any sum or the performance of any 

obligation by any person or grant an indemnity against any liability, loss or expense 

of any person, provided that in so doing the Trustees shall not contravene the 

restriction on the giving of guarantees under Regulation 5 of the Occupational 

Pension Schemes (Investment) Regulations 2005. 

8.  PROTECTION OF TRUSTEES 

8.1  Liability of Trustees 

a) Subject to section 33 of the Pensions Act (investment powers: duty of care), 

no Trustee shall be responsible, chargeable or liable in relation to the Scheme 

except in respect of:  

 

i. an act or omission which the Trustee knew to be a breach of trust and 

which the Trustee knowingly and wilfully committed or omitted as the 

case may be; or 

 

ii. (if the Trustee is engaged in the business of providing a professional 

trustee service for payment) his own negligence. 

 

b) Subject to section 33 of the Pensions Act (investment powers: duty of care), 

no director, officer or other employee of a corporate trustee shall be 

responsible, chargeable or liable in relation to the Scheme except in respect of: 

 



i. an act or omission which the director, officer or employee of the 

corporate trustee knew to be a breach of trust and which he knowingly 

and wilfully committed or omitted as the case may be; or 

 

ii. (if the director, officer or employee of the corporate trustee is engaged 

in the business of providing a professional trustee service for payment) 

his own negligence; 

 

PROVIDED THAT in either case, to the extent that it is prohibited by section 

232 of the Companies Act 2006 (provisions protecting directors from 

liability), no director of a corporate trustee shall be exempted from any 

liability that would otherwise attach to him in connection with any negligence, 

default, breach of duty or breach of trust by him in relation to the corporate 

trustee. 

c) For the avoidance of doubt, each of sub-clause 8.1 a) and b) is to be regarded 

as a separate provision for the purposes of sections 232 to 235 of the 

Companies Act 2006, and if all or any part of sub-clauses 8.1 a) and 8.1 b) 

shall be found to be void or otherwise invalid or unenforceable, this shall not 

affect the legality, validity or enforceability of the remainder of the sub-clause, 

provision or other elements of the provision (as the case may be). 

 

d) Sub-clause 8.1 a) applies to current and former trustees and sub-clause 8.1 b) 

applies to current and former directors, officers or other employees of a 

current or former corporate trustee. 

 

e) This clause 8.1 shall be interpreted in relation to any professional trustee 

(including corporate body) to have effect only where such trustee acts in 

accordance with the reasonable care and skill typically expected of a 

professional acting as an independent trustee. 

 

8.2  Indemnities 

a) Without prejudice to the right to indemnity given to the trustees by law, each 

Trustee is hereby indemnified by the Participating Employers (in such 

proportions as shall be determined by the Principal Employer after considering 

the advice of an Actuary) against all and any liabilities incurred in the 

execution, or professed execution, of the trusts of the Scheme and in the 

administration, management and winding-up of the Scheme except in respect 

of:  

i. an act or omission which the Trustee knew to be a breach of trust and 

which he knowingly and wilfully committed or omitted as the case 

may be; or 

 

ii. (if the Trustee is engaged in the business of providing a professional 

trustee service for payment) his own negligence. 

 



b) Without prejudice to the right to indemnity given to trustees by law, each 

director, officer or other employee of a corporate trustee is hereby indemnified 

by the Participating Employers (in such proportions as shall be determined by 

the Principal Employer after considering the advice of an Actuary) against all 

and any liabilities incurred in the execution, or professed execution, of the 

trusts of the Scheme and in the administration, management and winding-up of 

the Scheme except in respect of: 

 

i. an act or omission which the director, officer or other employee of a 

corporate trustee knew to be a breach of trust and which he knowingly 

and wilfully committed or omitted as the case may be; or 

 

ii. (if the director, officer or other employee of a corporate trustee is 

engaged in the business of providing a professional trustee service for 

payment) his own negligence; or 

 

iii. any liability set out in sections 235(3) to (6) inclusive of the 

Companies Act 2006. 

 

c) Sub-clause 8.2 a) applies to current and former trustees and sub-clause 0b) 

applies to current and former directors, officers or other employees of a 

current or former corporate trustee. 

 

d) The indemnities set out in 8.2 a) and b) above will not extend to any liability if 

that liability is covered by a policy of insurance effected under clause 7.5. 

 

e) For the avoidance of doubt, each of sub-clause 8.2 a) and b) is to be regarded 

as a separate provision for the purposes of sections 232 to 235 of the 

Companies Act 2006, and if all or any part of sub-clauses 8.2 a) or b) shall be 

found to be void or otherwise invalid or unenforceable, this shall not affect the 

legality, validity or enforceability of the remainder of the sub-clause, provision 

or other elements of the provision (as the case may be).  

 

8.3  Legal proceedings 

The Trustees may (but will not be obliged to) bring, pursue or defend any legal 

proceedings in relation to the Scheme. 



9.  TRUSTEES' REMUNERATION 

9.1      A trustee who is engaged in the business of providing a professional trustee service for 

payment may charge and be paid for his services or those of his firm provided in 

connection with the Scheme, on a basis agreed with the Principal Employer.  These 

charges will be paid from the Fund or if the Principal Employer so decides by the 

Principal Employer. 

9.2     Any trustee not engaged in the business of providing a professional trustee service may 

be paid such expenses and remuneration for his services provided in connection with 

the Scheme as may be agreed by the Principal Employer. 

10.  COSTS AND EXPENSES 

10.1  Payment 

Except in relation to investment expenses, which shall be deducted from the 

Membe

Trustees, all salaries, charges, fees, commission, costs and other expenses of 

managing and administering the Scheme shall be paid by the Participating Employers 

in accordance with clause 10.2.   

10.2  Apportionment of costs 

Each Participating Employer will pay all or such proportion of the costs and expenses 

referred to at clause 10.1 above as the Principal Employer may determine. 

10.3  Default payment of costs 

If any of the Participating Employers defaults in paying any costs or expenses for 

which they are responsible under clauses 10.1 and 10.2  above, the Trustees may pay 

the relevant costs and expenses from the Reserve Fund, to the extent that the assets of 

the Reserve Fund so allow, on such basis as the Trustees so decide (or the Principal 

Employer may pay the relevant costs or expenses).  

10.4  Other charges 

Without prejudice to clause 10.1 (payment) and subject to any applicable legislation, 

the Trustees may make a charge for providing any information about the Scheme or 

any Beneficiary. 

10.5  Reserve Fund 

a) 

Accounts to comprise a Reserve Fund of such amount and for such purposes 

as are agreed between the Trustees and the Principal Employer.  The Reserve 

Fund may include: 

b)  

i. any contributions paid or credited by the Participating Employers 

pursuant to Rule 7.1 a) and Rule 7.4 (additional contributions); 

ii. any interest on Scheme bank accounts; 



 

iii. any donations, bequests or gifts pursuant to clause 11.9; 

 

iv. 

benefits in accordance with the Rules for any reason, including where: 

 

A. the liability to provide benefits for and in respect of a Member 

has been discharged pursuant to the Rules; 

 

B. subject to Rule 26.2 (Unauthorised payments), such provision 

would result in an Unauthorised Payment; 

 

C. such provision would lead to an assignment of benefits and the 

or the 

Dependants; 

 

D. there is no Dependant or person nominated by the Member  for 

the purposes of receiving a benefit under the Scheme; 

 

E. any Dependant or person nominated by the Member for the 

purposes of receiving a benefit under the Scheme has failed to 

claim his benefits; 

 

F.  

 

c) No beneficiary shall have a right to or an interest in any part of the Reserve 

Fund, except in accordance with the provisions of this Deed. For the 

avoidance of doubt, the purposes for which the Reserve Fund may be used 

include: 

 

i. 

and 

 

ii. to meet some or all of the costs and expenses referred to under clause 

10.5 a)(i). 

 

11.  INVESTMENT OF THE FUND 

11.1  General power of investment 

Subject to clause 11.4 and clause 11.6, the Trustees may invest the Fund in 

accordance with section 34(1) of the Pensions Act 1995 (power of investment and 

delegation) as if they were the sole absolute and beneficial owner of the Fund and 

may realise, vary, transpose or retain any such investment as they from time to time 

determine.  Investments may be made within or outside the United Kingdom whether 

or not they involve liability on the Fund, or produce income or are expressly 

authorised by law for the investment of trust monies. 



11.2  Particular powers of investment 

Without prejudice to the Trustees' general power of investment at clause 11.1 and 

subject to section 35 of the Pensions Act 1995 (investment principles) and to clause 

11.4 and clause 11.6, the Trustees may invest or apply all or part of the Fund in: 

a) current or deposit accounts with any local authority, bank, Insurance 

Company, building society or finance company whether or not in sterling and 

any foreign currencies; 

 

b) stocks, shares, debentures, debenture stocks, options, futures, commodities, 

warrants or contracts for difference, whether admitted to trading on a regulated 

market or not; 

 

c) government securities and other interest-bearing investments whether at a 

fixed or variable rate; 

 

d) any interest in land or property including granting a mortgage or charge over 

any or all of the assets of the Scheme, and acquiring and disposing of any 

property whether tangible or intangible, movable or immovable; 

 

e) any investment in or in the acquisition or development of any interest in land 

or property jointly with any other party or parties, whether as partners or as 

trustees to hold the same upon trust for sale or otherwise; 

 

f) units in unit trusts, any collective investment scheme or mutual funds whether 

authorised by law or not; 

 

g) insuring against loss or damage to any property for the time being comprised 

in the Fund, and in paying the premiums for the insurance out of the income 

from that property (and any moneys received by the Trustees under the 

insurance shall be treated as if they were proceeds of the property so insured); 

 

h) or towards effecting and maintaining in the name of the Trustees any contracts 

or policies with any Insurance Company; 

 

i) underwriting, sub-underwriting or guaranteeing the subscription of any stocks, 

shares, debentures or debenture stocks; 

 

j) making loans on commercial terms to any party (other than an Employer); 

and. 

 

k) pooling assets with those of other investors, but only with the consent of the 

Principal Employer if the pool is not one which is available generally for 

investment by such schemes. 

 

11.3  Ancillary powers of investment 

The Trustees may engage in any lawful transaction and in particular may: 



a) subject to section 36A of the Pensions Act 1995 (restriction on borrowing by 

trustees), borrow or lend money or other property for the purpose of acquiring 

any investment or meeting any liability of the Scheme; 

 

b) place assets in nominee names; 

 

c) deal in foreign currencies either at the official rate of exchange or at any other 

rate and either for present or forward settlement; 

 

d) subject to clause 7.10, give any indemnity, guarantee or undertaking which the 

Trustees consider to be appropriate in connection with the application or 

investment of any part of the Fund; 

 

e) enter into any contract or agreement binding the Fund which the Trustees 

consider to be appropriate in connection with the application or investment of 

any part of the Fund; and  

 

f) do all things incidental to any exercise of those powers. 

 

11.4 rs of investment 

a) The Trustees shall make available such choice of investment funds (if any) for 

may withdraw or alter such choice entirely at their discretion and without the 

consent of the Members. 

 

b) Each Member may select and deselect by written notice to the Trustees, one or 

invested in accordance with the terms and conditions specified from time to 

time by the Trustees for this purpose. 

   

c) If a Member does not select an investment fund under clause 11.4 b) in respect 

Account shall be deemed to be invested in the appropriate Default Fund. 

 

d) The Trustees shall not be required to advise on the performance of the 

investment fund or funds selected by any Member or any Default Fund or 

Funds or which apply in accordance with clause 0e) and shall not be liable for 

any loss suffered as a result of the investment performance of any investment 

fund. 

 

e) The Trustees may at any time, without the consent of the Member, change the 

investment fund or funds, or the Default Fund or Funds, in which a 

Account (or any part of it) is deemed to be invested or in which any future 

contributions will be deemed to be invested to an investment fund or funds, or 

generally in relation to all Members or any category of Members, or the 

Trustees consider that it is inappropriate in the particular circumstances 



selection or de-selection. 

f) The Trustees shall not be bound to give effect, or continue to give effect, to 

the exercise of any such selection or de-selection if they are notified of the 

certificate for this purpose but will not be obliged to do so. 

 

g) For the avoidance of doubt, clause 11.4 b) confers a power to make investment 

decisions on the Member in respect of the investment funds selected by him 

of investment to the Member.  Subject to the remainder of 

this clause11.4, the Member shall have sole discretion as to his choice of 

investment funds pursuant to clause11.4 b), and the Trustees shall not be 

responsible or liable in respect of such choice. 

 

11.5 Common investment funds 

The Trustees may exercise any of their powers set out in this clause11 either jointly 

with the trustees of any other trust having similar powers or in conjunction with any 

other trust of which the Trustees are the trustees and under which they have similar 

powers as if the Fund and the assets of such other trust constituted one trust fund.  If, 

and so long as the power conferred on the Trustees by this clause 11.5 is exercised, 

they shall make arrangements for apportioning blended trust property and any 

associated investment returns, costs, charges or expenses, or provision of security for 

any loan or otherwise, as they consider just and equitable. 

11.6  Restrictions on investments 

 The Trustees will exercise the powers of investment in this clause 0 in 

accordance with sections 36 and 36A of the Pensions Act 1995 (choosing 

investments and restriction on borrowing by trustees) and the Occupational 

Pension Schemes (Investment) Regulations 2005. 

a) The Trustees will comply with section 40 of the Pensions Act 1995 (restriction 

on employer-related investments), and any regulations made under that 

section. 

 

b) No loan may be made to any of the Participating Employers. 

 

c) The Trustees must not engage in any trading activity which may prejudice the 

Scheme's Registered Status. 

 

11.7 Statement of Investment Principles 

The Trustees will, if required by section 35 of the Pensions Act 1995 (investment 

principles), prepare, maintain and from time to time revise a written statement of 

principles governing the investment of the Fund.  The statement will comply with 

section 35 and the Trustees will consult the Principal Employer in relation to the 



statement, in accordance with the Pensions Act 1995.  The Participating Employers 

shall (and are hereby deemed to) nominate the Principal Employer to act as their 

representative for the purposes of consultation with the Trustees in accordance with 

regulation 2(2)(b) of the Occupational Pension Schemes (Investment) Regulations 

2005. 

11.8 Appointment of nominee, custodian and investment manager 

The Trustees: 

a) may appoint a custodian of any investment of the Scheme; 

 

b) may appoint a nominee; and  

 

c) shall, to the extent required by section 47 of the Pensions Act 1995 and 

otherwise may appoint an investment manager, to exercise all or any of the 

investment powers conferred on the Trustees under this clause 0 and such 

other powers (if any) as the Trustees decide. 

The Trustees may enter into any agreement with such person or persons as to the 

terms and conditions of his or its appointment and these may include power to sub-

delegate.  The Trustees may vary or revoke any such appointment or agreement. 

11.9 Donations and bequests 

The Trustees may accept donations, bequests, gifts, compensation payments or 

refunds from any person or body to be applied for the purposes of the Scheme in such 

manner as the Trustees may decide.  Such amounts or bequests will form part of the 

Fund. 

11.10  AVC arrangements 

The Trustees may make available such choice of AVC arrangement (if any) for the 

investment of any AVCs paid by Members as the Trustees shall determine from time 

to time.  The Trustees shall review such choice of AVC arrangement from time to 

time.  The Trustees may withdraw or alter such choice entirely at their discretion, and 

without the consent of the Members.  If the Trustees make available a choice of AVC 

arrangement: 

a) each Member may select and deselect one or more AVC arrangements in 

accordance with the terms and conditions specified from time to time by the 

Trustees; 

 

b) the value of all or part of a Member's AVC Account for any period for which 

the selection is made, will be calculated by the Trustees by reference to the 

AVC arrangements selected for that period;  

  

c) the Member will have sole discretion as to his choice of AVC arrangements, 

and the Trustees will have no responsibility or liability for his choice; 

 

d) the Trustees will not be bound to give effect, or continue to give effect, to the 

exercise of any selection or de-selection if: 



i. they are notified of the Member's death; 

ii. the Trustees determine that the option in question is not available for 

 

 

iii. it is shown to the satisfaction of the Trustees that by reason of any 

physical disability or mental incapacity the Member is unable to 

manage his own affairs; 

 

iv. to give effect or to continue to give effect to the exercise of any 

selection would or might in the opinion of the Trustees breach any law, 

regulation or requirement, or 

 

v. the Trustees consider that it is inappropriate in the particular 

circumstances applicable to the Member to continue to act upon the 

-selection. 

 

11.11 Transfers-In arrangements 

The Trustees may make available such choice of arrangement (if any) for the 

investment of any Transfer In received in respect of a Member as the Trustees shall 

determine from time to time.  The Trustees shall review such choice of arrangement 

from time to time.  The Trustees may withdraw or alter such choice entirely at their 

discretion, and without the consent of the Members.  If the Trustees make available 

such a choice of Transfer In arrangement: 

a) each Member may select and deselect one or more Transfer In arrangements in 

accordance with the terms and conditions specified from time to time by the 

Trustees; 

  

b) the Member will have sole discretion as to his choice of Transfer In 

arrangements, and the Trustees will have no responsibility or liability for his 

choice; 

 

c) the Trustees will not be bound to give effect, or continue to give effect, to the 

exercise of any selection or de-selection if: 

 

i. they are notified of the Member's death; 

 

ii. the Trustees determine that the option in question is not available for 

 

 

iii. it is shown to the satisfaction of the Trustees that by reason of any 

physical disability or mental incapacity the Member is unable to 

manage his own affairs; 

 

iv. to give effect or to continue to give effect to the exercise of any 

selection would or might in the opinion of the Trustees breach any law, 

regulation or requirement, or 

 



v. the Trustees consider that it is inappropriate in the particular 

circumstances applicable to the Member to continue to act upon the 

-selection. 

 

12 AMENDMENT 

12.1 Power to amend 

The Principal Employer, with the consent of the Trustees, may alter, amend extend, 

modify or add to all or any of the trusts, powers and provisions of the Scheme. 

12.2 Exercise of the power 

The power of amendment may be exercised at any time (including any time during 

any winding-up of the Scheme or on the withdrawal of a Participating Employer), and 

includes the power to make amendments retrospectively.  Any amendments will be 

made by deed executed by the Principal Employer and by the Trustees.   

12.3 Restrictions on power of amendment 

No amendment will be made under this clause 0 if it would prejudice the Registered 

Status of the Scheme. 

13. SUBSTITUTION OF PRINCIPAL EMPLOYER 

13.1 New Principal Employer 

a) A substitution of the Principal Employer may be made if at any time the 

existing Principal Employer and the Trustees agree, having regard to the main 

purpose of the Scheme, that a company, firm or person (the "New Principal 

Employer") shall become the Principal Employer in substitution for the 

existing Principal Employer (the "Old Principal Employer"). 

  

b) A substitution may be made only by deed executed by the Trustees, the New 

Principal Employer and the Old Principal Employer. 

 

c) In any such deed, the New Principal Employer shall covenant with the 

Trustees to undertake all the liabilities of the Principal Employer under the 

Scheme.  Such deed may also contain a discharge of the Old Principal 

Employer from further liability under the Scheme to the extent agreed by the 

Trustees. 

 

13.2 Insolvency event relating to Principal Employer 

If the Principal Employer suffers an Insolvency Event, in circumstances where there 

is no substitution of the Principal Employer under this clause 0 [within [30] days, or 

such shorter or longer period as the Trustees agree is appropriate in the 

circumstances], any requirement in this Deed for the Principal Employer to give its 



opinion, consent or approval, or to be consulted on any matter, or to take any other 

action, shall not apply and the Trustees may act alone in any such situation. 

14. PARTICIPATING EMPLOYERS 

14.1 Participation in the Scheme 

The Principal Employer may allow any company, firm or person to participate in the 

Scheme provided the Registered Status of the Scheme is not prejudiced. 

14.2 Terms of Participation 

a) Any company, firm or person wishing to participate in the Scheme must enter 

into a deed of adherence with the Principal Employer and the Trustees.  The 

deed will require the Participating Employer to comply with the provisions of 

the Scheme, subject to any special terms or conditions as determined by the 

Principal Employer and the Trustees.  Participation will take effect from the 

date of the deed of adherence unless otherwise stated. 

 

b) In accordance with clause 11.7 (statement of investment principles), a 

Participating Employer shall appoint the Principal Employer for the time being 

of the Scheme as its representative in relation to the matters described in that 

clause. 

 

14.3 Ceasing to participate 

A Participating Employer (other than the Principal Employer) will automatically 

cease to participate in the Scheme in any of the following circumstances: 

a) where the Principal Employer or the Participating Employer gives written 

notice to the Trustees that the Participating Employer shall cease to participate 

in the Scheme; 

 

b) where the Participating Employer ceases to carry on its business on account of 

Liquidation or otherwise; or 

 

c) on any date specified in the deed of adherence relating to the Participating 

Employer as the date when participation shall cease. 

 

15 WITHDRAWAL OF PARTICIPATING EMPLOYER 

If a Participating Employer ceases to participate in the Scheme in accordance with 

clause 14.3, the Trustees shall at their discretion either preserve the benefits of the 

accordance with the provisions of clause 17.1 (methods of securing benefits).  

16 WINDING-UP 



16.1 Resolution to wind up the Scheme 

The Trustees shall resolve to wind up the Scheme if: 

a) the Principal Employer gives at least one month's written notice to the 

Trustees requiring the Scheme to be wound up; 

 

b) the Principal Employer suffers an Insolvency Event and no substitute Principal 

Employer has been appointed pursuant to clause 13.1; or 

 

c) the Pensions Regulator requires the winding up of the Scheme in accordance 

with Section 11 of the Pensions Act 1995. 

 

16.2 Effective date of winding up 

Any resolution referred to in clause 16.1 shall be recorded in writing.  The winding-up 

shall take effect from the date specified in the resolution which may either be prior to 

the passing of the resolution but after the occurrence of the applicable event specified 

in clause 16.1, or at any time in the future. 

16.3 Continuation as a closed scheme 

Subject to any legal restrictions, the Trustees may, in any of the circumstances set out 

in clauses 16.1, defer winding up and continue the Scheme, either as a scheme closed 

to new entrants or as a frozen scheme, on such terms as the Trustees shall decide.  The 

consent of the Principal Employer shall be required in respect of any such deferral of 

winding up, except where the Principal Employer has ceased to carry on its business 

on account of Liquidation or otherwise. 

16.4 Realisation of the Fund 

On the commencement of winding up of the Scheme, the Trustees shall realise the 

entire Fund at such time and upon such terms as they determine.  No further benefits 

will accrue in respect of the relevant Members once the winding-up has commenced, 

and the relevant Members will be treated as having left Service upon the 

commencement of the winding up. 

16.5 Notices 

Notice of and information regarding the winding-up of the Scheme shall be provided 

in accordance with the provisions of the Pensions Act 1995. 

16.6 Application of the Fund 

a) The Trustees shall apply the Reserve Fund towards paying or providing for 

any tax for which they may be liable or accountable in relation to the Fund, 

and any costs, charges and expenses incurred in the winding-up which cannot 

be recovered from the Participating Employers. 

 



b) 

and in respect of the relevant Member in accordance with clause 13.1. 

 

c) Any costs, charges or expenses which cannot be met from the Reserve Fund 

and are not paid by the Participating Employers shall be payable by the 

 

 

d) If, after applying the Reserve Fund as described in sub-clause 16.1, any assets 

remain in the Reserve Fund, the Trustees shall, if the Principal Employer so 

directs, use such assets to increase all or any of the benefits or provide 

additional benefits for or in respect of the Members.  Subject to section 177 of 

the Finance Act 2004 (authorised surplus payment) and the Registered Pension 

Schemes (Authorised Surplus Payments) Regulations 2006, any remaining 

assets which are not used to provide benefits shall be paid to the Employers in 

such proportions as the Principal Employer shall determine.  

 

16.7 Confirmation of the trusts of the Scheme 

All trusts powers and provisions of the Scheme shall remain in force until all 

liabilities are secured and the winding-up of the Scheme is concluded. In particular 

the provisions of clause 12 (amendment) shall remain in force except that the 

Principal Employer's power will be transferred to the Trustees in the circumstances 

set out in clause 13.2 (insolvency event relating to Principal Employer). 

16.8 Discharge 

The trusts of the Scheme shall be dissolved and all current and previous parties to the 

Scheme shall be discharged from their duties and liabilities under this Deed (to the 

extent they have not previously been discharged) once all the assets of the Fund have 

been applied in accordance with this clause 16 (winding up) and clause 17 (securing 

benefits). 

17 SECURING BENEFITS 

17.1 Methods of securing benefits 

The Trustees may, at their discretion, secure benefits in one or more of the following 

ways: 

a) by buying an insurance policy or annuity contract from an Insurance Company 

for a Beneficiary, or transferring such a policy or contract to a Beneficiary; 

 

b) by paying a lump sum to a person in total commutation of any benefits 

payable to or in respect of him under the Scheme, if the terms of paragraph 4 

(serious ill health lump sum), paragraph 10 (winding up lump sum) or 

paragraph 21 (winding up lump sum death benefit) of Schedule 29 to the 

Finance Act 2004 apply to the Member's pension;
 
 

 

c) by effecting a transfer out under Rule 20 (individual transfers out) or Rule 22 

(bulk transfers out). 
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NOTE ON TRUST DEED FOR GREEN RETIREMENT PLAN SERIES 2 

 

Mr Mark Harris failed to provide us with a copy of a trust deed for the Green Retirement Plan 

Series 2. 

The body of this deed however was provided by Mr Harris and AC Management & 

Administration Ltd to HMRC.  That copy however was unsigned.   

The signature page was provided to us by South Wales Police.  

These documents however appear consistent such that this deed represents the terms of the 

Scheme.  

NB. The redactions on the signature page have been made by us to obscure signatures and 

home addresses for the sake of preserving confidentiality and avoiding identify theft. 

 

 

 

Jonathan Purle 

GREEN PENSION TRUSTEES 

 

Email: jp@greentrustees.com 

 

 

 


